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Thank you for volunteering to judge for the 2020 Montana High School Mock 

Trial Competition. Judges are a very important part of the mock trial learning 

experience and we appreciate you taking time out of your busy schedules to 
volunteer. The information provided in your Judging Guide will help you prepare to 
judge for the competition.  

Please take the time to fully review the case materials and other Rules and 
Guides prior to the day you are scheduled to judge. If any questions should arise 
while you are reviewing this information, please contact competition staff at 

mocktrial@montanabar.org. 

About the Mock Trial Competition 

Mock Trial Overview 
Mock trial teams consist of 6 to 9 students in grades 9-12, a teacher-sponsor, and 

an attorney-coach.  A team will use its members to play different roles in their 

Plaintiff and Defense rounds, but the same students participate on both sides of the 
case. 

The trials you will score consist of the following components: 

 Opening Statements by counsel for the Plaintiff and the Defense 

 Questioning of three Plaintiff witnesses by the Plaintiff’s counsel (direct 
examination) and the Defense counsel (cross examination). 

 Questioning of three Defense witnesses by the Defense counsel (direct 
examination) and the Plaintiff counsel (cross examination) 

 Closing arguments by the Counsel for the Plaintiff and the Defense 

Timekeeping 
Time is kept by student timekeepers.  Each team must provide one timekeeper, 

and the two timekeepers work together. 

 Each segment of a trial includes time limits and after each segment of the 
trial, timekeepers set their stopwatches back to zero.  

mailto:mocktrial@montanabar.org
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 If all time is not used during a segment of the trial, the time CANNOT be 
carried over to another part of the trial. For example, a team has five minutes 

to use for opening statements. If the team only uses 4 minutes for their 
opening statement, that extra minute does NOT get folded into direct 
examination time.  

 There is no overtime. When a team has used all its time for a segment of a 
trial, including the end of a trial, timekeepers hold up the STOP card and the 
attorney or witness must immediately finish whatever sentence they are 

speaking and stop. If a speaker does not wrap up their thought quickly and 
stop speaking, judges should deduct points from the violating team’s Score 

Sheet. 

 The Plaintiff timekeeper is responsible for calling the court to order. 

 The Defense timekeeper will collect the scoring packet from the Presiding 
Judge and deliver the sealed packet to the master scorekeeper in the scoring 

room. It’s important that the scoring packet be sealed. If the presiding judge 
tries to hand the timekeeper a packet that has not been sealed, the 
timekeeper must ask the presiding judge to seal the packet before accepting 

it. 

Breaks During Rounds 
In order to keep the competition moving along, no breaks are to be taken during 

a round of competition (other than in the event of an emergency) except for an 
optional 3-minute break prior to closing arguments. Judges will not leave the 
courtroom during the 3-minute break and should use the time to begin filling out 

their Score Sheets.  

Outstanding Witness and Attorney Awards 
 In each round, the judging panel will select one student to receive the 

Outstanding Witness award and one student to receive the Outstanding Attorney 
award.  These awards will be announced, and medals awarded during lunch on 
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Saturday.  An individual student can only receive a maximum of one of each medal.  
Even if a student is picked as the outstanding attorney in all four preliminary 

rounds, she will only receive the award once. 

Ethics & Civility Award  
This award is given to one team during the state competition only. Teams 

receive a nomination ballot that they submit to the presiding judge at the end of the 
fourth round of quarterfinals. Additionally, at the end of each round of competition, 
the judging panel fills out a brief form indicating whether the panel believes the 

team meets the standards of civility and ethics necessary to qualify for the award. 

Miscellaneous 
 The is no verdict in mock trial.  At the end of each round, judges will leave 

the courtroom, fill out their Score Sheets, decide on the outstanding witness 

and attorney for the round and then immediately return to the courtroom for 
the 10-minute debrief. Please note that the outstanding witness and attorney 
is chosen by the panel, NOT by each judge; you will choose one outstanding 

witness and one outstanding attorney per round per judging panel. 

 After the debrief, teams will have an opportunity to present their choices for 
outstanding witness and attorney from the other team for the round.  

 The competition includes a Courtroom Artist Contest open to students in 
grades 9 to 12. This Contest allows artistically talented students the 
opportunity to participate in the mock trial program. Artists observe trials 

and submit sketches that depict actual courtroom scenes. Artists will 
introduce themselves at the beginning of the round and then be seated in the 
jury box or the front row of the gallery. Once seated artists may not have 

contact with anyone else; they must complete their drawings completely 
independently. During the final round of competitions, artists will be in 
designated rooms where they can complete their drawings.  

Judging 
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The mock trial case is constructed to be balanced. Either side may be won by the 
way it is presented. Mock trial participants are to be evaluated on their 

presentation skills and not how the case might be resolved in a real courtroom. The 
role of the judges is not to decide for or against either party, and no verdict will be 
rendered; rather, it is to evaluate the effectiveness of each team's presentation of 

the side of the case to which it has been assigned. 

The Judging Panel  
Judging is ideally conducted by a panel of four individuals: the presiding judge 

and three scoring judges. Where possible, the presiding judge will run the 
courtroom but not fill out a score sheet. If there are not enough judges, the 
presiding judge will also fill out a score sheet.  If there are surplus volunteer judges, 
some courtrooms may have more than three scoring judges.  

Judging Responsibilities 
1. Become familiar with the case materials and other competition handbooks. 

2. View a pre-competition orientation video to clarify procedures.  

3. If you are unable to attend your scheduled competition, try to supply us with 
a substitute to fill in for you and email us at mocktrial@montanabar.org as 
far in advance as possible to report any changes. 

The Presiding Judge  
Prior to the competition, one judge from each of the judging panels will be asked 

to serve as the presiding judge. Usually, the presiding judge will sit behind the 

bench while the panel judges will sit in the jury box. 

The timekeeper for the Plaintiff will ask the presiding judge for his/her name 
and will call the court to order. Once in the court, duties of the presiding judge 

include:  

 Announcing the Case: The presiding judge will say: “The Court will now 
hear the case of Essie Rivera v. Micah Donnelly” and ask if both sides 

are ready to present their cases. 

mailto:mocktrial@montanabar.org
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 Collecting Daily Sheets: The presiding judge will collect the Daily Sheets 
from each side. For more information about Daily Sheets, refer to the Mock 

Trial Forms section of this manual. 

 Swearing in the Witnesses: The presiding judge will ask all six witnesses 
to stand and raise their right hands and administer the following oath: “Do 

you promise that the testimony you are about to give will faithfully 
and truthfully conform to the facts and rules of the mock trial 
competition?” 

 Ruling on Objections: The presiding judge rules on all objections, and 
answers questions from the student attorneys and witnesses. 

 Entering Exhibits into Evidence: The presiding judge will facilitate the 

process for entering exhibits into evidence. See Rule 4.21 in the Rules of 

Competition & Procedures guide for more information about entering exhibits 

into evidence. 

 Moving the Trial Along: The presiding judge should keep the trial moving 
along but must allow each team their time for each segment of the trial. 

Commentary should be kept to a minimum to ensure that the trials take 
place in a timely manner. 

 Ruling on any timing discrepancies: At the end of each segment of the 

trial if there is a timing discrepancy of more than 15 seconds between the two 
timekeepers, they will notify the Presiding Judge that a timing discrepancy 
has occurred and the Presiding Judge will rule on the discrepancy before the 

trial continues. No time disputes will be entertained after the trial concludes. 

For example, if Plaintiff/Plaintiff stopwatch indicates 2 minutes left for 

Plaintiff/Plaintiff’s case and the Defense stopwatch indicates time is expired, 

the Presiding Judge might decide to split the difference in the timing variation 

and give Plaintiff/Plaintiff 1 minute to conclude. Defense would adjust timing 

to allow for the 1-minute timing decision.  
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 Collecting Timekeeping Sheets at the End of the Round: Each 
timekeeper should give the presiding judge their signed Timekeeping Sheets 

before they leave the courtroom. The Presiding Judge will include the sheets 
with the judging panel’s Score Sheets for the round in the provided envelope 
for the defense timekeeper to deliver to the scoring room. 

 Facilitate awards 

Important Rules and Procedures  
1. Judges should avoid interrupting student attorneys and witnesses during the 

trial. Extensive questioning or commentary from a judge is not appropriate. 
Please keep judicial involvement/participation to a minimum during the trial.  

2. Each team is allotted a total of 50 minutes to try their case, with time limits 

for each segment of the trial. It is the responsibility of the team timekeepers 
to keep track of time. Timekeepers have been instructed to stop their 
stopwatches when witnesses are being sworn in, attorneys are making 

objections, and judges are ruling on objections. 

3. If a team thinks their opponent has violated a rule of the competition during 
a round, the team must immediately bring the matter to the Presiding Judge 

in the form of an objection. Students will use information from the Montana 

High School Mock Trial Rules of Competition and the Montana High School 

Mock Trial Rules of Evidence to make objections. If an attorney for one side 

makes an objection, it is appropriate for an attorney from the other side to be 
given a chance to respond to the objection. However, after a response from 
each side, the judge should rule on the objection and let the trial continue. 

Too many responses by the attorneys or too much commentary from the judge 
slows the trial and delays the competition. 

4. Each team will be provided with a set of the exhibits that they must use. 

Teams are not to enlarge or modify the exhibits. Either team may introduce 
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any of the exhibits, provided proper foundation is laid. No other exhibits 
other than those provided may be used during the trial. 

5. Student-attorneys can use notes in presenting their cases; witnesses may not 
use notes in testifying. 

6. Attorneys and witnesses are bound by the facts and law contained in the case 

materials. It is very important that judges review Rules 2.2, 2.3, and 2.4 in 
the Rules of Competition for further information. 

7. Only one redirect examination per witness and one recross examination per 

witness are allowed (See Rule 4.23 in the Rules of Competition). 

8. Witness statements may be used by attorneys to refresh a witness’ memory 
or impeach the witness’ testimony in court. 

9. Judges, at their discretion, may deduct up to 10 points from each score sheet 
for a violation of the competition rules (See Rule 6.1 in the Rules of 

Competition for more information). 

10. No representatives from teams may observe a trial in which their team is not 
participating. Family or friends may observe any trial in which they have a 
student participating but must enter the courtroom when the trial is not in 

session. (See Rule 4.14 in the Rules of Competition for more information.) 

11. No one may communicate with the teams at any time during the round until 
the judges leave at the end of the round to tally their Score Sheets. 

Participating students need to stay in the courtroom for the entire trial. 
Students have been instructed of this and it should be considered a violation 
of the rules, subject to loss of points, if they leave the courtroom (except in the 

case of an emergency). 

12. In the interests of the educational experience for all the student-participants, 
witnesses should not be excluded from the courtroom during the mock trial. 
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13. No motions are allowed, other than motions to admit evidence or motions to 
strike testimony following a sustained objection. 

14. Per Rule 4.12 of the Rules of Competition, witnesses are not allowed to wear 
costumes or have any costume elements in their dress. Any teams who violate 
this rule must have points deducted from their Score Sheets. However, 

accents or dialects are allowed. 

15. Montana High School Mock Trial does not mandate a specific dress code. But, 
proper courtroom attire is part of courtroom decorum. If a judge believes that 

a team member is not properly attired, that information should be brought to 
the attention of mock trial staff and not addressed with any of the team 
members or their coaches. 

16. Except in the event of an emergency, the only break that should occur during 
a round of competition is an optional 3-minute break prior to closing 
arguments. During this time, judges will remain in the courtroom.  

Scoring & Debrief 

The competition organizers have attempted to establish a process that limits 

subjectivity in the judging process. As a judge, you will score several teams over the 
course of the competition, but you will not evaluate all the teams in the competition. 
It is extremely important that judges maintain consistency in their scoring. It is 

important that you thoroughly review the Scoring & Award Guide prior to the 
competition. 

Scoring Team and Individual Performance  
Following the trial, the three scoring judges will independently fill out their 

Score Sheets. Judges will be provided with extra Score Sheets for making notes that 
they may wish to fill out as the round progresses. Judges should mark their clean 

final Score Sheets and give them to the Presiding Judge to add to the scoring packet 
before the panel discusses outstanding witness and attorney awards.  
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During each round, judges may also choose to select one outstanding witness and 
one outstanding attorney to receive special recognition. Most of the panel should 

agree on the decision. Please fill out the form provided if you would like to recognize 
an outstanding witness and/or attorney. 

IMPORTANT!! The scores and nominations for outstanding witnesses 

and attorneys must NOT be announced by the judges. Students will get 
their Score Sheets at the end of the competition day and outstanding 
witnesses and attorneys will be recognized during an awards ceremony. 

Debriefing 
We truly appreciate your commitment to mock trial as demonstrated by your 

service as a competition judge, and we know that you will have comments to make 

to the teams following the round. However, the debriefing should be just that, brief.  

Judges will briefly (no more than 2 to 3 minutes each) give students feedback 
about the trial. The debriefing period will last no more than 10 minutes total. The 

timekeepers will begin signaling the judging panel when 7 minutes have passed 
that they have 3 minutes left to complete their debrief, and when the time for the 
debriefing has expired. Please observe the time limit so that we can keep the 

competition moving forward. 

Please consider the following during your debrief: 

1. Performance critique. Critique the teams’ performances by commenting on 

the mastery of the law and evidentiary rules, witness performance, team 
strategy, organization, etc. Performance scoring also includes public speaking 
skills, characterizations, and spontaneity. During the trial, look for one 

specific strength and one specific area that could use improvement for the 
team as a whole, but not for each team member. Offer suggestions and point 
out strengths and weaknesses in performance that can benefit the team as 
they prepare for future rounds. Remember that the teams have spent several 
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weeks, even months, carefully preparing for the competition, and they will 
not be able to make major changes. 

2. Be truthful, but kind. Remember that the participants will have varying 
levels of sophistication in presenting both themselves and their cases. The 
goal of this program is to be a learning experience and to encourage 

continued participation. Criticizing participant dress or other personal 
comments should not be shared with students. If a judge has a concern about 
this type of issue, it should be brought to the attention of competition staff 

who will decide the most appropriate way to share that information with 
teams. 

Forms 

These forms are utilized during the competition. 

Daily Sheets 
At the beginning of each round, teams will provide one copy of its Daily Sheet to 

the Presiding Judge. This helps judges know the names of team members for 
purposes of selecting the Outstanding Witness and Outstanding Attorney awards 

for each round.  Teams will also provide a copy of the daily sheet to the opposing 
team. 

Judges’ Punchlists 
Copies of the punchlist are given to both presiding and scoring judges. They 

serve as check lists for judges during a round.  

Timekeeping Sheet 
Timekeepers from the Plaintiff and Defense work together to ensure that 

accurate and fair time keeping has been kept for both teams. They fill out the 
Timekeeping Sheet during the round and turn it in to the Presiding Judge at the 

end of the round.  
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Outstanding Witness/Attorney Form  
During each round of the competition, each judging panel has the opportunity to 

recognize outstanding individual performances. Copies of the Outstanding 
Witness/Attorney forms will be including in the presiding judge’s packet. The 
decision for Outstanding Witness and Attorney should be by the majority of the 

judging panel. Judges may look for the best in the round or may choose to pick an 
individual who is outstanding on a team that is not as strong. While we encourage 
judges to recognize individual students for their performance, judging panels may 

also choose, at their discretion, not to give outstanding attorney and/or outstanding 
witness awards for a round.  Note that this is separate from the witness and 
attorney awards the teams award to each other. 

Judge Checklist for the Civility & Ethics Award  
In addition to ballots that teams fill out, teams are also observed by their 

judging panels. At the end of each round the judging panel will fill out a brief form 
indicating whether teams met the standards of civility and ethics and are qualified 

for consideration for the award. 

Case Summary 

Factual Background 
In August 2019, Essie Rivera began his/her sophomore year at Treasure State 
University (TSU) in Beartooth, Montana. Shortly after the beginning of the Fall 
2019 semester, Essie decided to seek a seat on the Beartooth City Council, running 
against a four-term Council Member, Tammy Hall. On November 5, 2019 Essie lost 
the election by 49 votes.  
Essie believes the election loss was due to systemic voter suppression that 
interfered with a free and fair election and is suing Micah Donnelly, Gold County 
Clerk, who oversees the county elections office. 
The specific allegations of Donnelly’s misconduct are: 

• Contacting Dean Bell at TSU to have the “Essie 4 Change” page taken down 
from the school’s social media network; 

• Changing the polling place for the precinct that covers TSU to a new location 
over 2 miles away—a 45-minute walk that requires crossing two major 
highways; 
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• Failing to register electors prior to the election who presented sufficient voter 
registration applications; 

• Refusing to allow university students to vote on the day of the election even 
though the students presented sufficient voter registration applications; 

• Refusing to allow university students to vote on the day of the election even 
though the students presented sufficient ID; and 

• Refusing to provide affidavits, prescribed by the Secretary of State, to 
students who appeared at the polling place without ID (affidavits allow same-
day voter registration without ID). 

Nature of the Proceedings 
This is a civil case involving multiple allegations of electoral misconduct. The 
evidence is circumstantial and conflicting, although the Defendant will testify.  
Pretrial Order 
There is a pretrial order governing the proceedings.  The two main rulings in the 
order are: 

1. The trial will be bifurcated—the first part of the trial (the part we are 
hearing) will deal only with the issue of whether misconduct occurred.  If the 
jury determines misconduct occurred, then the Court will conduct a second 
bench trial on the issue of whether the misconduct changed the election.  
Evidence relating to the outcome of the election is likely not relevant, based 
on this ruling. 

2. The plaintiff may offer evidence of pre-election polling data, but the jury will 
be instructed that the polling data is not, in and of itself, evidence of motive.  
But the jury may consider the polling data as one factor in deciding whether 
the defendant had a motive to act as s/he did.  Objections to evidence of the 
polling data on relevance grounds should generally be overruled—arguments 
on the relevance of the data should go to the weight of the evidence rather 
than its admissibility. 

Witnesses for the Plaintiff 
1. Essie Rivera: Plaintiff, 19-year-old sophomore studying political science at 

Treasure State University (TSU).  Essie has family history in politics and is 
running for a seat on the Beartooth City Council.  Essie has Dr. Landry Silver 
for an academic advisor and Essie’s run for city council began as a class project 
for one of Dr. Silver’s classes.  Essie’s campaign created the “Essie 4 Change” 
page on TSU’s social media network, Treasure State Connect (TSC), which was 
taken down by Dean Jordan Bell (allegedly after a tip from the defendant). 

2. Dr. Landry Silver: 56-year-old professor of political science at TSU and Essie’s 
academic advisor.  Possible expert on election law.  Dr. Silver served as an 
advisor to Essie’s campaign.  Advised Essie to hire a lawyer to contest the 
results of the election. 
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3. Tommie Watson: 26-year-old senior at TSU.  Worked as an intern at the Gold 
County Elections Office under defendant Micah Donnelly.  Was a registration 
clerk the day of the election. 

Witnesses for the Defense 
1. Jordan Bell: 32 years old, Associate Dean of Students at TSU.  Drafted social 

media policy for TSC.  Jordan was the person who had the authority to, and 
decided to, take down the “Essie 4 Change” page on TSC. 

2. Micah Donnelly: Defendant, 46-year-old Gold County Clerk.  Elected to the 
position in 2018 after working at the elections office for 14 years.  Possible 
expert on election law. 

3. Shawn Hall: 22-year-old political science graduate student at TSU.  Graduate 
assistant to Dr. Silver and worked on Essie’s campaign.  Responsible for setting 
up the “Essie 4 Change” social media page. Nephew of Tammy Hall, who won 
the elections. 

Key Exhibits 
• Exhibit 3: Treasure State Connect Social Media Policy 
• Exhibit 4: Posts on the “Essie 4 Change” page 
• Exhibit 6: Map showing the location of the new polling place and the 

distance/time to walk there from TSU campus 
• Exhibit 7: Text messages between Shawn Hall and Micah Donnelly 
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